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These booklets are called Sharsheres Zahav (Golden
Chain), based on the verse describing the golden
chains of the Choshen (Shemos 28:13—14). Just as
those chains connected the Choshen to its proper
place, so too these works are intended to be small
links in the golden chain of Torah transmission,
connecting the learner to the teachings of Chazal,
the Rishonim, the Acharonim, and the great Torah
scholars of every generation.

In particular, thesebooklets seek to connect the reader
to the illuminating Torah of the Ketzos HaChoshen,
whose teachings serve as a central foundation
throughout. Everything written here is based on the
sacred words of our sages and was prepared through
sincere effort to clarify and understand the sugyos in
the light of their teachings.

May Hashem grant that these words find favor
among those who study Torah, and may these works
become worthy additions to the eternal chain of
Torah transmission from generation to generation.

Amen.




How to Read
This Sheet?

Each source appears first in the
original Hebrew or Aramaic, with
a plain English version directly
underneath. A Sugya Note helps
explain the source in everyday words.

A Term Note defines an important
word or idea. A Takeaway sums up
the main point in a line or two.

You do not need any background
to follow along. Read each source,
then the English, then the note. The
sheet is built to walk you through the
discussion one step at a time.

Do not worry if you do not finish

the sheet in one sitting. A good

Torah session is not measured only

by how much you finish, but by how

deeply you learn to think through the
discussion.
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No Interest in Returning I1?
If nobody asks for the money back, does it still have to go back?

Opening Frame

A man wins his court case. Later it comes out that before the ruling, he had quietly

given the judge a bribe. The ruling is invalid, and the case needs to be retried with

“kosher” judges. But the bribe itself is not automatically returned. The judge gives
it back only when the giver asks.

Now a second case. Years ago, a lender charged his friend interest on a loan, plain

fixed interest, the kind the Torah forbids. The borrower paid it and never said a

word. The lender still has the interest payments, and the borrower never asked
for it back.

The halachah follows that this interest money must be returned to the borrower.
What makes interest different from a bribe?

Two texts set the stage: the Shulchan Aruch'’s rule for the judge, and how the Sma
and Taz read it.

|. The Judge Returns the Bribe

— The Shulchan Aruch states the rule. The Sma and Taz read its last phrase carefully.

Shulchan Aruch, Choshen Mishpat 9:1 | 'R "v0 /O "0 V"W
Rav Yosef Karo (1488 to 1575, Tzfas). His rulings became the shared baseline of Jewish law; when a question starts
here, it starts from settled ground.

A judge must be very, very careful not to take a bribe,even  np>S X5w 7% I PIX RN RN
to rule in favor of the side that is in the right. If he took it,  1pY ox1 X171 IR MDY DX TMWY
he must return it when the giver claims it from him. JMIT 1IYANTYI 1TAAY PIX

Even a bribe given for an honest ruling must go back. The rule says:
when the giver claims it.

Sma, there, note 3 | 2"p0 ,0W ,V"NO
Rav Yehoshua Falk (about 1555 to 1614, Lemberg). He learned from the Rema and the Maharshal, then taught and
led in Lemberg. His notes became part of how Choshen Mishpat is learned.

But without a claim, he does not need to return it, since he 191075 99¥ PX Y an XYa Yax
only received it with the giver’s consent, in order to rule for jmin pxIN X’HX Hap ’HT O
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the one who is right. This is not like interest, where the Torah writes x>1 X211 nx ma1Y *0
(Vayikra 25:36), “and your brother shall live with you™ you must x3p»1) 2°n>7 na1Y 'n7
return it to him so that he can live from it. The lender must return oy nx °>m 722 ("9 ;7"
the interest even without the borrower’s request. 12 01nY 112 1 oy

SUGYA NOTE

It comes out of the Sma’s words that the duty to return the nawa N7 Yo °12Tn IRIAN
bribe is not a duty resting on the receiver. Rather, itisaright ~ Sapnn Sy Yvmn arn xR DwA
of claim belonging to the giver. For this reason, aslongas  nipr XYX 1K KON ,NXY  TXN
the giver has not claimed it, the judge is not obligated to o1 %> 7wm N Yw apyoan
return the bribe. In the end, the money was given to him 7107 ,VIAAY 210N 1K ,1YAN RHV

with the giver’s knowledge and consent. >TD 1N1I7 NYTN 12 1IN0°1 Mynin 9o
A bribe is not like interest. Interest has a special rule: 277 DT K1 OROTA DR AOTY
the Torah decrees, “and your brother shall live with you” 71X >M1"T X°1 21127 013 ONAT

Meaning, the Torah obligates the lender to return the AR 2°WnA> 77N N2°NNT "NY
interest even without a claim. A bribe is different. Thejudge 21’1 X2*27T X7l 2"RWN ,NY’2N K22
has no duty to return it except through the giver’s claim. .0°2P271 NP0 MON KOR N2V

The Sma understands that interest must be returned even without a claim
from the borrower. A bribe is different: the receiver must give it back only
when the giver asks.

NXIXP N°2° | *ribbis ketzutzah* | Fixed Interest

Interest set at the time of the loan, like “borrow one hundred, pay back
one hundred and ten”” This is the kind of interest the Torah forbids.

Term Note

Taz, there | W 7”0
Rav Dovid HaLevi Segal (about 1586 to 1667, Poland). Son-in-law of the Bach, and known for pushing back sharply
when he believed a colleague missed a source.

The Sma wrote, “and it is not like interest” He missed TPNVNNYR ,N°27Y "NT X1 YN0 and
the words of Rashi, who writes clearly: fixed interest, 2’11 X"D AT JWI TR P "wI 2T
the court forces him to return it, if the borrower DR PIOAY 772 IR PDIDT,AXIND 17270
claimed it during his lifetime. So in interest too, a 1°Y2 n°2°71 03 7 ,27DY 0°na 1van
claim is needed. JIVAN WO P17 RXPT DN XM ,AY AN
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SUGYA NOTE

The Taz pushed back on the Sma’s words: how is
a bribe different from interest? From Rashi it is
stated openly that interest is only returned when
the borrower claims it.

RN XIW °RNT, YN0 127 2P Wi 7707 DYIR
°2°77 X7 R2TAY RN WD 1307 002007
YNYNIT, M2 1IYIN W RPIT 1370 D237 T2 IRXD

.1Y°2N 8Y2 12awn 21N XD°Y N1°2°72 ART

The Taz reads bribe and interest the same way: no claim, no return.

Il. The Repenting Lender

A Gemara discussion about lenders trying to repent.

Gemara, Bava Kamma 94b | :7”% 9”2 ,0°XY 211 ,RI0)
The Gemara here deals with people who took money wrongly, and what repentance asks of them.

The Rabbis taught: robbers and lenders with interest who returned
the money, we do not accept it from them. And one who does accept
it from them, the spirit of the sages is not pleased with him.

Rabbi Yochanan said: this teaching was taught in the days of Rebbi.
As it was taught: there was a case of a man who wanted to repent.
His wife said to him, empty one, if you repent, even your belt is not
yours. And he held back and did not repent. At that hour they said:
robbers and lenders with interest who returned, we do not accept
from them, and one who accepts from them, the spirit of the sages
is not pleased with him (in order to encourage repentance, we are
afraid that if we force them to return what they took, it will stop
them from repentance).

The Gemara continues: Come and hear, meaning, here is the final
ruling: robbers and lenders with interest, even though they collected,
they must return.

What does the Gemara mean by robbers who “collected”? What
collecting is there by a robber? If he stole, it is stolen. If he did not
steal, he is not a robber. Rather, “robbers who collected” means
lenders with interest. Even though they collected, they return.

At first, this ruling seems to contradict the earlier teaching that we
do not accept the money back.

They answered: they return, but we do not accept from them. Then
why do they return? To fulfill their duty toward Heaven.

M9M1 ,1°I%TA0 1320 1IN
P2apn PR 1INNY 202
M PR 1IN Yapnm in
IR IR AMI DROn
n°Iv1 °17 P2 LN °an
VYN RANT T 119N
mwyY vwpaw TNX DTN
DR ,7IP7 INWR 94X ,1219N
12°DX 12100 AWIY ANR
YN PP IR VIR
INIR2 L,021WN vy R
MoN1 PIYTIA 1INR YW
P2apn PR 17INAY N0
M1 PR 0an 22pnm 0
XN ;191 1IR°0 7M1 0°Ron
272 71911 DAY, YnY
1191 7PN 122w DUYR
21T R RDR 120V RN
21 KDY 9 RO ORY DI
RN PPIPTAN RIDK ROR
120w D“YX ,N1°27 19N 1)
PRI PINN R PN
mY ROXR ., DAn 7PYapn

.0 T NRXY 1IN
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SUGYA NOTE

The Gemara deals with the shape of the duty to return stolen
money and interest after Rebbi’s decree. By the basic law,
the robber and the lender who took forbidden interest are
obligated to return what they took. But the sages decreed
that where they came on their own to repent and return,
the robbed person or the borrower does not accept it from
them, so that the door not be locked in front of those coming
back in repentance.

It is stated in the Gemara that even after Rebbi’s decree,
that we do not accept from robbers and interest lenders
who came to return, still, the core duty of return was not
cancelled. For this reason we say “they return,” only that the
robbed person or the borrower does not accept from them.

And when it teaches “they return,” the meaning is not that
they can carry out the return in practice. Rather, a duty rests
on them to fulfill their obligation toward Heaven and do
everything in their power to return the money.

Butbecause of the Sages’ decree, the receiver is not permitted
to accept it from them. This encourages those doing
repentance and does not hold them back from returning.

12°7 N2V 21°10 1732 737 XINA
770 IP°YN °27 NIpn INRY N2
2wAY 272 YN 19Tn 20N
1PN DMINYW ROKR 1901 TWR NR
mwyY Dnxyn IRIW  DIPNIY
Mo IR 9110 PR ,2WAY1 1219N
n%71 Syrn k5w > 00N 0°Yapn
,XIN32 IRIAN .72WN CHY 192
N P22pPN PRY 227 NIPN INKRY ART
222V IRAW 17220 1901 D201
.202an1 XY 1awan arn py n'n
ROX “Pinn” 1PInR o0 Dwnd
.Dnn PYapn mvn IR DN PR
7107 PR OAPINn” CanpT o
ROX 21101 12w 0P DT VY
D°NW > NRXY 210 DPHY YN
DX VA% 0D7TAY an Y Myl
PR 971N NIPN NNNNWY XOX NN
TTIVY > ,00N PapY CRWwI Yapni
DN P1INY X1 721WN0 YV DX

.1219N2 NINYN

Even when no one will take the money back,
the lender’s duty to return interest stays alive.

Ketzos HaChoshen 9, note 1 | R"po ,n"mxp
Rav Aryeh Leib Heller (about 1745 to 1812, Galicia). Famous for showing that money law is not just practical; it has
deep structure, categories, and logic. There is a tradition that he wrote his sharpest pages in bitter poverty, in a

freezing room.

But on the core law of interest, it appears in my humble
opinion like the words of the Sma, that interest does not
need a claim. And here is a proof from what we say in
chapter HaGozel Kamma (94b): robbers and lenders with
interest who returned, we do not accept from them, and
one who accepts from them, the spirit of the sages is not
pleased with him. Come and hear: robbers and lenders

4| anT DWW

AN 127 PIVY T IPTYA DINX
P2 XY 27T, VUNOn 12T 7YY
27D JIPINRT XN ATY PRI ,AY°2N
N°2°72 71901 PIYTN (CTUY) Rnp D110
1M 22pnm 1N PYapn PRI
YNW XN ,1I0°0 AN11 000N 110 PR
1°7°TNN 122w YR N°2°712 71901 171010




with interest, even though they collected, they return... and  »nx 127727150 1771 2801 ,901
who are they? Lenders with interest. They answered: they  x5X ,0an pYapn px1 prmn
return, and we do not accept from them. Then why do they  onw > nxx5 pPrin b

return? To fulfill their duty toward Heaven, see there.

Y an kY2 19ORT YRwn1, vy

And this implies that even without a claim he must return it. 172 %Y DNA RAT,1TNAY 7IX
For there, by necessity, there was no claim. If the borrower X1 7P DRT,AYan A XY
had wanted to claim it, certainly he would accept it back. And ~ 1°21,22pn >N °RT1¥1aN02 Moa
since there was no claim, why does he return? You are forced oY, 171N nY Ay an anvn R’OT
to conclude that even without a claim, he became obligated in ~ 719°2n X223 12°D5RT N2M N7

the matter.

SUGYA NOTE

It comes out of the Ketzos that he took the Sma’s words as
the main view: the duty to return interest does not hang
on the borrower’s claim, but rests on the lender himself.
The basis of his words is the Gemara in Bava Kamma,
where it is stated that even where we do not accept the
interest from the lender, because of the decree for those
repenting, still, “they return, to fulfill their duty toward
Heaven” And by necessity it speaks of a case without
the borrower’s claim, for if the borrower had claimed it,
certainly he would be permitted to accept the interest. If
so, it is proven that the duty of return itself exists even
without a claim.

SUGYA NOTE

What is the root of the Sma and Taz’s disagreement: does
the duty to return interest hang on the borrower’s claim,
or does it rest on the lender even without a claim?

One more question remains inside the Sma’s own view:
what is different between interest and a bribe? In both
cases, he received money he was not allowed to take. Even
so, for interest the Sma wrote that no claim is needed,
because it says “and your brother shall live with you,” while
for a bribe he held that he does not have to return it unless
the giver claims it. What is the logic behind the verse?

.1272 2°°nnN3

IPPYY VPIT MNP 12N IXRIAN
27 Nawa 2rnT LY’Non °12Td
2V 501 ROX MY NY AN "1Yn 1K
7270 ,1°72T TI07 INXY TXN MYNnN
PRY R’ ART IRIANT P22 RN
DIVN N°270 DR MYna N Phapn
T NRXY PN’ n'n ,0°2win NIpn
ny>an x%a >77n Jn0d Yy .“Dnw
PRT1IVIN MY 0 IRT L, mvn
J'R1 P20 DR DapYh Rwa n
X921 AR 0P 72WAN 21N DXYT NN

.1Y’an

DX 170111 Y"N0i NNAIYD 0% V"5
M%n nNy’ana »1%n n°2°7 Nawa 2rn
.AY’an K22 R Mvna Yy SumT xR
,XD13 Y'NDN NV YWY IR PIX TIV
171711702 RAT .TMIYN 17227 XIW °RN
n°2°72 J"HYNXY PP ROW nn Y0p
’M1” 2°’N2T DIYN 1Y°2IN °P2 K57 aNd
IPRT OPI TMWA IR IRY PR
N30 1Yan 10 DX ROX 1INaY 27N

01’12 PI2°Na 1T AN 1PAAY PN
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Takeaway

The Ketzos backs the Sma from the repenting lender, who returns with no
one asking. Two questions remain: what is the root of the Sma and Taz, and
why does the Sma split interest from a bribe?

lll. The Money Itself Is the Question

A line of Rava opens the ownership question: what is the status of forbidden-interest
money once it sits in the lender’s hand?

Gemara, Bava Metzia 65a | .n"0 1”21 ,JWIIINTR ,RIN)
This is one of the main Gemara passages for the Torah's forbidden-interest laws.

A man who was owed interest... Rava said: five coins, we 90X X27,191 RI°277 PPONT RN K
take out from him, for from the start it came into hishand ~ n91n2 x9p>ynT PN Ppon nwnn
as interest. 41T XNR 1277

SUGYA NOTE

The Gemaradeals with how fixed interestisreturned,and  n>2>7 nawn (9IRa 737 XINDIT 1IN
how much is taken out of the lender when the borrower  xaw> m19nn 10 PRoXIN AND2T AP
comes to claim the interest. Within the passage, the  x>mon Jin2 .27 NR y1anY mon
Amoraim disagree over the size of what is taken out,and  axx177 MW 1N DRIMRD PO
Rava teaches a new point: we take out from the lender  X9x MmN N PRI PRY WIN RIAN
only the actual sum of interest he received, because only  o1wn ,52°pw 277 D1OO DXY DX

that money came into his hand as interest. 1727 N7IN2 1T X2 PPN IR PIw
*qé 1°3p | *kinyan* | Act of Acquiring
Z , . . Lo
B The legal act that makes something yours, like pulling an object into your
E possession. Once acquired, the item is your money in every sense.

SUGYA NOTE

One can ask: since we take the five coins from the lender PN PpONT INRNT YN
because “it came into his hand as interest,” does the Gemara XNOX 1’21 DnA’7T 01vn
mean that the lender’s acquisition never took hold in the XINIT NIND DR 7Y W17 TY
interest money at all? Since it came to him through a forbidden mona PIp Yn k% oYwnT 1Y
act, he never acquired it, and for this reason it is taken from 1T IRAW 11°I1 P20 MIvna
him. Meaning, it was never considered in his possession. DIWNT 990 112 107 XY M0O°KA
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Or perhaps he truly did acquire it, with a complete act of RND>T IR 1300 JNIXR PROXIN 7

acquisition, only the Torah placed a new duty on him to N3 IR IRIPY 12 797 NNRA
return the interest to the borrower. In that case, the interest 20 PYY 1200 7Nnw RHX
is given back to the borrower not because the acquisition was ;MY M°2°70 DR 2°waY wTInn
weak. It comes from a special commandment: even though 110NN NP 7AwaT PR IR
the lender acquired the interest, still, the lender has a duty to 201NN 712AWN 2N ROR LPIPA
return it. Monn oy

One line, two possible readings: the lender never owned the interest,
or he owns it and owes it back.

R”10°90 W1 , 0V ,N"vY

Shitah Mekubetzes, Bava Metzia there, in the name of the Ritva
Rav Betzalel Ashkenazi(about 1520 to 1591, Egypt and Yerushalayim) gathered the words of the early masters line
by line. Here he preserves the Ritva reporting the Ramban (1194 to 1270, Spain),
one of the towering minds of medieval Torah.

The Ritva explained in the name of the Ramban: whenwe  %>p% " nxT 877 1"2an7 0WA "D 1AM
said above, “five coins we take out from him because it  n>32727 Dywn PN PPoOn nwnN
came into his hand as interest,” it does not mean those five ~ XYX wnn nwNM 1737 1KY 71779 KNX
coins themselves, but their value, and according to their 5117w 12 PwWOY YW 7PRT 79071, 1707
value now, whether they got cheaper or more expensive. X717 112°wna 171Ip RAT IPINY P2
For he acquired them by pulling them into his possession,  >xn 7°Y >1p1 X177 M3 022771 YV 1N
and he acquired what he took. The proof: his heirsarenot  ©a»n PwIr PR w179 YpwT
obligated to return it; therefore, he acquired it. And if he  nx 12 wp 19°)7 ,773p 7O50 PIas
betrothed a woman with it, she is betrothed. JNVTIPN NTYRA

Ritva, Kiddushin éa | ) WVDITPR ,R"2077
Rav Yom Tov ben Avraham of Seville, the Ritva (about 1260 to 1320, Spain). He learned from the Rashba and also
wrote Sefer HaZikaron, a work tied to the Rambam/Ramban debate around the Guide for the Perplexed.

Even with absolute interest, if the borrower already paid it to  1np95 935 DX NI N°272 POX
the lender, and the lender then went and betrothed a woman  nwmipn 12 AwTPI WM 19
with it, she is betrothed. For interest money that the borrower Mm% by ow X217 MynT
paid the lender, the lender has acquired completely, and it is 913 701 MY P MYNY
complete money for him. RPAR
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SUGYA NOTE

It comes out of the Ritva in the name of the Ramban
that the interest money is acquired by the lender
completely, only the Torah obligated him to return
its value. For this reason he does not return those
same coins, but their worth at the time of return,
whether they got cheaper or more expensive.

And so it is proven from the fact that the lender’s
heirs are not obligated to return the interest. For if
you say he never acquired it, the heirs too would
need to return it. And more: if the lender betrothed
a woman with these coins, she is betrothed, for it is
complete money in his hand.

Therefore the duty to return interest does not come
because the acquisition was weak. It comes from a
new duty the Torah placed on the lender, to return
what he received through a forbidden act.

nMynT ,1"aniin Dwa X”20°770 °12TN IRIAN
77INAW ROXR 7102 IR MmN MiIpa 020
INN PRI DIWNILIITNT IR 2°WaY 1NN
NYW DI PP1IW NR KR ,JNXY MIYnN JNIR NXR
RTN 1M 191 .91 1219110 12 ,02wi0
,N°2°77 NAVNa 02N DPR MYNa v
1P DV AR D200 ARIP RDT KD ORT
AUXR MONN VTP IR, TIV1.N2WAY 077X
17 7102 INNT ,NWTIPN K27 270 19K Myna
N°2°72 AXT,]PWITPA X207 AND 191 .72
WY1, N2 DR MYN PIDY INRD ,AXIXP
XoNIT ROX ,MIYN0 YW 1M 1110 mMynin
APNT LROTAY INRIANT AW NIXND HY
XDX ,]Ip2 7170MNn Y11 1R N2 N2V
monn Y aMna a»unw whnn arnn

.0°R2 Y2°pW N DR WY

For the Ramban and Ritva, the lender owns the interest.

Machaneh Efraim, Laws of Interest, no. 2| '2 "0 ,71°’27 ,0°79X NINN
Rav Efraim Navon (about 1677 to 1735, Constantinople). His life connected Constantinople and Yerushalayim, two
major Sephardic Torah centers of his time.

Interest money, even after it came into the lender’s hand, he did
not acquire it. And he must return those same coins, or that same
garment, that he took as interest.

And so it appears from the plain flow of the passage found in the
Talmud, at the start of chapter HaGozel Basra. Rami bar Chama said,
about the teaching “if their father left them interest money, even
though they know it is interest money, they are not obligated to return
it”: this tells us that an heir’s possession is like a buyer’s possession.
The heirs do not have to return the actual coins, but the father himself
would have been obligated to return them. It is proven from here that
the father who received the coins was obligated to return them as
they are, like stolen goods.

And Tosafos wrote there that even though the borrower gave them
to the lender willingly, they sit with the lender under the law of
stolen goods.

8 | ANT MWW

INXRT AR RMP2TT T
,ORIP RY MY 7Y IRaw
D°NT DNIR VA2 I
MXY T2 IR IR NXY
IR 101 .nama nphw
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This is like giving something to someone in error. In  0in1 NYTNT A’YXT DW 'OIN 1201 .09°TA
our case, the borrower did not give the coins under  713°n1> 177 ,7%°1 NIN2 °23 IR 1D
the name of a gift, but as interest. This is classified 27 1712 85X "INN oW 1NIRSTMYO]
as stolen goods. And even Rava, who disagrees and 151 pya myniw 192 17pa 0913 RIpM
holds that an heir’s possession is not like a buyer’s w91 mw75701 1YY »PHDT X2 X1, WY
possession, agrees that the father did not acquire  oxip X957 7710 /191 0T NPIY MWD IR
them; the heirs’ exemption is a decree of Scripture. DA X1 DPWI1PA D200 T KT ,ARA

SUGYA NOTE

It comes out of the Machaneh Efraim that he took the  vp17 D OX "IANPA 2T WA
view that interest money is not acquired by the lender at 555 mYnY mapi x 227 MmynT
all; it sits with him like stolen goods. And even though the 71577 gx1.71971 PY2 71722173078 KO
borrower gave it with his knowledge, still, since he did not  ow% jan1 x5w 172> "0 YT 1IN3
give it under the name of a gift but as interest, it counts as  771°n15 2°wn ,N°2°71 N7IN2 ’YX 1IN0
a giving made in error. Therefore, as long as the coins are  2>n pPya mynnw 01 93 1991 ,MYoa
still there, the lender must return those very coins. AP 1TNaY monn

NN L,mMY MY YN 770 ,NNY MR

Ohr Sameach, Laws of Lender and Borrower 4:5
Rav Meir Simcha of Dvinsk (1843 to 1926, Latvia). He served one community for many decades and was known for
care, strength, and a quiet life of Torah leadership.

For certainly, if he gave him interest, for example he gave 1% 1n1w 1110 1% n°21 N1 DX DYIWHT
him a dinar for the interest, or he fixed to give him a % % yxp7 X ;20 My 7
garment or an object for what he lent him, he certainly  x57>x71 yor X 732 17w fin My
did not acquire it, and it is stolen property in his hand. 772 51 KM 0P

SUGYA NOTE

It comes out of the Machaneh Efraim and the Ohr IR DPIDXR AIANT 2TN NN
Sameach that forbidden interest is not only a duty of 72w 210 PY PR N°2°7 1T ,INY
return. It is treated like real theft. For this reason the DIVNT ;1IN DT 1T XYXR ,RNHYa
lender’s acquisition never takes hold at all in the coins or IR MYN2a Y95 71900 Pap Y RY *on

the object given as interest. .°2°7 N71N2 1310°1W YON2
We need to explain further the base of their disagreement: T0’R OX,DNP1YIN 710’ 1IR3 Y'Y
does the ban on interest strip away the acquisition, like PTD PIpn MSN DR Y’pon 01N
the law of theft, or perhaps, even though he crossed a ban, 10K 1YY AR RNYPT IR 09T
the act of acquiring still takes hold, only a command of X'D77 ROX 50 PIpn Awyn n'n
return rests on him. 12V NMIXN 7OY
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Takeaway

The early masters now stand split: interest as owned money with a duty
attached, or interest as theft that was never owned at all.

IV. The Borrower Tries to Let It Go

One more case sharpens the question: what if the borrower lets the money go?

n9°nn | *mechilah* | Forgiving a Debt

When the one who is owed says “I let it go,” and the debt disappears.
In money law, forgiving usually works with words alone.

Term Note

Rambam, Laws of Lender and Borrower 4:13 | 31 ,/m mbn '>nn 775 ,0”2an)
Rav Moshe ben Maimon (1138 to 1204, Spain and Egypt). His family fled Almohad persecution. In Egypt he served
as Nagid, leader of the Jewish community, and as a physician in Saladin’s court.

Some of the Geonim ruled that a borrower who forgave the SNNY MYNW DRI NXPR 170
lender the interest he took from him, or that he will take in TNYW IR 1IN OPYW N°1712 M1vnY
the future... it accomplishes nothing. For all interest in the oW 0170 Py PR 101 NpYY
world is complete forgiveness, but the Torah did not forgive X 170 A nn 0YI1vaw nan
it, and forbade this forgiveness. Therefore forgiveness does 1M 770K AP0 XY 7700 Yar
not work for interest, even for rabbinic interest. N°272 NYYIn A2 NN PR 727091 7

It appears to me that this ruling is not correct. Rather, since *2 TR D727 YW N°171 PDR
we tell the lender “return it,” and the borrower knows that IMRND XOX 73101 17 AR PRY
a forbidden act was done and that he has the right to take 12TV YT 12 TNA MYNY DINIRY

it from him, if he wants to forgive, he forgives, just as one DX 1101 210°7 17 V1 VY NOKR
forgives stolen money. 210 Smnw 77172 Smin inn’ X

SUGYA NOTE

Itis proven from the Rambam that he disagreed withsome ~ nxpn oy pomw o”anin nomn
ofthe Geonim in the law of forgiving interest. The Geonim o 1xan7T .27 N nn P12 DNIXRAA
hold that forgiveness does not work at all, because the  piwn %95 1% nn X3 XY7T 110
ban on interest does not hang on the borrower’s wish; the %3 x72 »15n 2 NoR PR
Torah is what forbade the interest and obligated its return,  n°2°97 NX 770XW X°7 7700 XOX
and it is not in the borrower’s hand to uproot this duty  mY1 2 pPx1 ,anawn nx narm
through his forgiveness. But the Rambam pushed their ~ pinx .an%»nna a1 arn pYY
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words aside, and holds that once the borrower knows the
interest is forbidden and the lender must return it, if he
wants to forgive, his forgiveness works, just as forgiveness
works for stolen goods.

InxRYT Y’01 07’727 AT D"anain
MYNNWI 770X N°2I0W VI YW
NS N DInY XY ox ,72°wnY 2N

.12°12 12 NN A% YInw Dwo ,noyin

A new split: the Geonim say the borrower cannot waive the return of
interest. The Rambam says he can, like waiving a theft.

V. Two Opposite Maps

—— Rav Aharon Kotler and Rav Baruch Ber each explain the Geonim and the Rambam. ———
Their maps run in opposite directions.

Mishnas Rabbi Aharon, Written Rulings I:21 | "> ”0 ,X"N ,)70R ’27 MWN N"WY
Rav Aharon Kotler (1891 to 1962, Kletsk and Lakewood). He built Beth Medrash Govoha in Lakewood and, with it,
the conviction that full-time Torah learning for its own sake could take root in America.

The Geonim and the Rambam disagreed whether the
borrower’s forgiveness works for interest after the giving.
The Geonim hold it does not work, and the Rambam
holds it works. The Geonim hold that all interest is
forgiveness, and the Torah forbade this forgiveness. And
the Rambam’s reasoning: only what he agreed to at the
time of giving the interest, that is the interest ban the
Torah forbade. But when the borrower forgives the lender
regarding the return of the interest, that forgiveness does
not come from the fixed rate. The Torah did not forbid
that, and his forgiveness works.

SUGYA NOTE

An explanation from Rav Aharon Kotler: one can explain
the disagreement of the Geonim and the Rambam
about forgiving interest. The Geonim hold: since the
whole giving of the interest was made through the
borrower’s forgiveness, and the Torah is what forbade
this forgiveness, it follows that he cannot forgive even
after the giving, for this forgiveness is inside the ban. The

RIN R D"anNIm DRI IpYnIT
,APNIN MR D272 mva nYn
7210 0”ANT 3N ’DT 2120 DY NIRIAT
12°Mn N°271 9277720 DXNIRIAT CINNT
Nn7201 11 A9 NN 00X INM RO
1°N31 NP2 AXINIY AN XP1TT 07NN
,717IN7 TI0RY N°27 NO°R 10T NP2
,°2°90 D YY1 Ymnw an Har
77IN7 770K RY XX MO0 PR A7

AN mn 21am

,1"99PIXT 2501 X730 13720 IR0]
D”aNIM DR NPIvnn IR2Y W
720 DPIIRAAT .02 N nn PIva
INWYI 0’2770 NN Py oW 10T
TI0RY X7 AN L,mMYa NY RN non
AR YINnY 172 PR RN T aYnn
MO R $922 17 AP NNT N1 NN INRD
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Rambam, by contrast, holds that the Torah forbade only the
forgiveness made at the time of fixing the interest and at the
time of giving, which is itself the forgiveness through which
the giving of interest takes hold. But a new forgiveness,
made after the lender already became obligated to return
the interest, is not inside the interest ban, and for this
reason it works.

The matter seems to hang on this point. In the Geonim’s
view, the borrower’s forgiveness does not work, because
the Torah forbade this forgiveness. The command to return
the interest rests on the lender, from the verse “and your
brother shall live with you”

This also explains why the lender must return the interest
even without the borrower’s claim. Since the borrower has
no power to forgive the interest, the whole command of
return rests on the lender.

This is what the Sma wrote: a bribe is not like interest,
because by interest the Torah says, “and your brother shall
live with you?” Since the duty of return is a command resting
on the lender, it does not hang on the borrower’s claim.

The Taz, by contrast, follows the Rambam’s view. Even
though there is a positive command to return the forbidden
interest, the borrower’s forgiveness works. So as long as
the borrower has not claimed it, we can treat his silence as

forgiveness, and the command of return has already been
fulfilled.

Only from the moment he claims it, and reveals his mind
that he is not forgiving, the duty comes back onto the lender
to fulfill the command of “and your brother shall live with
you” and return the interest.

See the Urim VeTumim (note 2), who wrote that in the Taz’s
view, even in interest a claim is needed, because “as long as
he has not claimed it, it counts as forgiveness.” In the Taz’s
view, the claim is only a revealing of his mind that there is
no forgiveness here, and for this reason the duty of return
comes back. But in the Sma’s view, forgiveness does not
apply here at all, so no claim is needed either, for the duty
sits on the lender from the moment he took the interest.
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On this map, the Sma stands with the Geonim, where no waiver is possible
and the duty never sleeps, and the Taz stands with the Rambam, where
silence itself can be a waiver.

Birkas Shmuel, Bava Metzia, no. 48 | n”n »o ,n”2 ,YXmw nd12a
Rav Baruch Ber Leibowitz (about 1864 to 1939, Kamenitz). He was one of the towering students of Rav Chaim of
Brisk’s way of learning. He was also known for his warmth, and some of his compositions are still sung today in
the yeshiva world.

Forgiveness, even after the lender already took the
interest, would mean freeing him from the duty
to return it. But this view holds that the ban on
interest is not a law of theft. On the contrary, this
money has the law of a gift. The only reason why
the lender must return the “gift” is because the
Torah forbade this kind of gift. It comes out that
the gift of interest is itself the forbidden act, not
a law of theft. If so, the duty of return is also not
about returning stolen goods, since from the start
it came to him as a gift. Rather, the duty of return
is the lender’s own duty: the obligation rests on the
lender to return the interest to the borrower, not
because the borrower’s money sits under his hand
as stolen goods.

For this reason, forgiveness from the borrower
cannot free the lender from returning it. This is not
like returning stolen goods. There, he is obligated
to return only because another person’s money
is in his hand. Therefore, if the owner forgives
him, there is no longer anything to return. But
here, the lender must return the interest because
of a duty resting on him, not because it is the
borrower’s money.

But the Rambam, the Rosh, and the Raavad hold
that the ban on interest is because it is theft, and the
return is also a law of theft, for it is the borrower’s
money. Therefore, if the borrower forgives the
lender, the borrower’s money is no longer in the
hand of the lender. The money now belongs to the
lender, and there is no duty of return here at all.
This is the core of their reasoning.

17019 PIVY AP INRY PRI A% NN 13m
XD 1’270 MORT 0212107 LK1 INAVAN
P12 W Inn PTORTIT AT PT DN
1’277 NINRT RXNIT 11D 730N 770K 771IN0T
2"V 1799 3"R1,9T1 T DIWN K91 NORI RI
X177 112°13 NAwn D1wN RY 72WAT 2100 DX
72WAN 2107 2"Y21,1INN2 1Y X2 RIAPPYNT
M%% N°2771 2°wnY "N PHYT T XA1N RN
171001 T NAN XPRT M7 13100 D1YN X
PR RAT,72W7 1007 191N 590 PO RY R
1INNY "YYW P ONAT AP TAT 72W0 0D AT
PR 12 SMn DR 2P ,72wn2 27N X0 172
DIVNT XJ1 AR 72w PIX PRI 72V XD
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PHYn 10D RY 21PN IR TAYA NN Y 'R
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N2 W ROX XD PR 21V IR TAYA X0 DX
M3 711117 DMWY "Y1 PP 1N 219N DX
X1 PHY PNIT RAN AT 0272 M Dap
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TTAR 22N PARMIT 2 VT 00 20N KD
M0 PMIT DR PR AN Y 0T 1Y
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SUGYA NOTE

Rav Baruch Ber explains: the base of the
Geonim’s view, that forgiveness does not
work for interest, is not because they hold
interest is theft. Just the opposite: they hold
the interest is acquired by the lender as a
complete gift, only the Torah forbade this
gift and obligated the lender to return it. It
comes out that the duty of return is not a
law of returning another’s money, but a duty
of its own, resting on the lender as a person,
to return the interest to the borrower.

According to this, it fits well that forgiveness
does not work. In theft, the whole duty of
return exists only because the robbed
person’s money lies under his hand. For this
reason, once the robbed person forgives,
there is no longer another’s money, and
the duty of return falls away on its own.
But in interest, the duty of return does not
flow from the borrower’s ownership of the
money, but from a duty the Torah placed on
the lender. It is not in the borrower’s hand
to uproot this duty through his forgiveness.

But the Rambam, the Rosh, and the Raavad
go according to their own view, that the
duty to return interest is from the law of
returning stolen goods. Meaning, even
though the borrower gave the interest with
his knowledge, still, for the duty of return
the interest counts as the borrower’s money;,
and for this reason the lender must return
it like a robber returning the stolen item.
According to this, it fits well that forgiveness
works: since the whole duty of return exists
only because the borrower’s money is
under the lender’s hand. Once the borrower
forgives his money, the duty of return falls
away, for it is no longer another’s money in
the lender’s hand.

The Geonim and the Rambam disagree
about what interest is at its root. The
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Geonim hold that interest is not
considered theft at all; it is a complete
gift, only the Torah forbade this gift
and obligated the lender to return it,
because of the verse “and your brother
shall live with you” For this reason,
even after the lender received it, it is his
money, only a duty of return rests on
him. The Rambam, by contrast, holds
that for return, the forbidden interest
counts as the borrower’s money. Giving
it back follows the law of returning
stolen goods.

The practical difference is the law of
forgiving. In the Rambam’s view, since
the interest still counts as the borrower’s
money, it is in his hand to forgive it,
and just as forgiveness works for stolen
goods, so it works for interest. But in
the Geonim’s view, since the interest
was already acquired by the lender, and
the borrower has nothing in it except
that the Torah obligated the lender to
return it, the borrower’s forgiveness has
no power to uproot this duty.
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AT A GLANCE

When a lender took fixed interest, must he
return iton his own, or only when the borrower
comes and claims it? And underneath: is the
interest the borrower’s money sitting in the
lender’s hand, or the lender’s own money with
a duty of return attached?

The Shulchan Aruch: a judge who took a
bribe, even to rule for the side in the right,
must return it when the giver claims it.

The Sma: a bribe goes back only on claim, but

interest goes back even without one, because
of “and your brother shall live with you”

The Taz: interest works like the bribe. Rashi
shows the court forces return only when the
borrower claimed it.

The Ketzos: proof for the Sma from the
repenting lender, who must return toward
Heaven even though no one claimed a thing.
The Ramban and Ritva: the lender fully owns
the interest money. He owes back its value, his
heirs are exempt, and betrothal with it works.
The Machaneh Efraim and Ohr Sameach: the
lender never owned it. It sits in his hand like
stolen goods, and the very coins go back.
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The Geonim: the borrower cannot forgive
interest, for the Torah forbade that forgiveness
itself.

The Rambam: he can forgive it, just as one
forgives a theft.

Rav Aharon Kotler: the Geonim ban even the
later forgiveness, so the duty of return stands
on the lender and needs no claim: the Sma’s
view. The Rambam allows the later forgiveness,
so silence counts as forgiving until a claim

shows otherwise: the Taz’s view.

Rav Baruch Ber: the opposite map. The
Geonim call interest a forbidden gift the
lender owns, with a personal duty of return
like charity, so forgiveness cannot erase it. The
Rambam calls it the borrower’s money, a law
of theft, so forgiveness works. On this road the
Sma treats interest as the borrower’s money in
the lender’s hand, and the Taz treats it as the
lender’s own, like a bribe, until asked.

Conclusion

We began with a judge holding a gift he never
should have taken, and a lender holding
interest his friend never asked to get back. The
Shulchan Aruch set the opening rule: the bribe
returns when the giver claims it. The Sma read
that rule as a right of the giver, and drew a
line between the bribe and interest. The Taz
answered from Rashi that interest looks the
same: no claim, no forced return. The Ketzos
then brought the repenting lender of Bava
Kamma, who must return toward Heaven
with no one asking, as proof for the Sma.

The later sources deepened the question. The
Ramban and Ritva say the lender owns the
interest money outright, so completely that
betrothal with it works, and what remains
is a duty to return its value. The Machaneh
Efraim and Ohr Sameach say the opposite: the
lender never owned it, and the coins sit in his
hand like stolen goods. The Rambam and the
Geonim fought over whether the borrower
can simply forgive it all.
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Rav Aharon Kotler and Rav Baruch Ber each
took that fight and drew the whole map with
it, in opposite directions. On Rav Aharon’s
road, the Sma stands with the Geonim: no
forgiveness is possible, so the duty of return
rests on the lender and never waits for a claim.
On Rav Baruch Ber’s road, the Sma treats
interest as the borrower’s own money in the
lender’s hand, while the Taz sees a gift the
lender acquired, like the bribe, waiting on a
claim.

Which road is the Sma’s own? His words point
to the verse, “and your brother shall live with
you,” yet the closing suggestion, following
Rav Aharon, may bridge the two: the ban on
interest comes first, and the theft law follows
from it. That reading may be right, and it may
not be the last word. Either way, this is the
question: when forbidden money sits in a man’s
hand, does he return it because the money still
belongs to the borrower, or because the Torah
placed a duty on the lender?




